
 

 

 

 

LEGAL NEWS FEBRUARY 2021 

Dear clients, let us to introduce several news from Czech legislation and judicial decisions appeared 

during February 2021 and previous months. We will inform you about next changes soon.  

 

Covid 19 

+ Extension of compensation bonus on entrepreneurs in insolvency 

On 24. 2. 2021 has come into effect an Act No. 

82/2021 Coll., which changes an Act about 

compensation bonus in connection with 

limitation in business activity due to the SARS 

CoV-2 appearance. This Act newly allows the 

entrepreneurs in insolvency to apply for the 

compensation bonus in the amount 500 

CZK/day, no matter if it is caused by the SARS 

CoV-2 situation. The application needs to be 

filled via web. The latest day for application is 

on 26. 4. 2021. The compensation bonus can 

be granted for the period 5. 10. 2020 – 15. 2. 

2021.

 

Data protection 

+ High fine for spam 

The Office for Personal Data Protection 

(ÚOOÚ) pointed out a case on its website about 

11 companies, which processed thousands of 

data boxes of natural persons and related 

personal data.  These companies sent 

commercial communications directly to data 

boxes, although there was no customer or 

similar relationship which would establish a 

title for the sending of commercial 

communications according to GDPR. The 

ÚOOÚ ruled that the companies did not inform 

the recipients that their personal data would 

be used to send commercial communications. 

The Office initiated administrative proceedings 

against the companies, imposing a fine in the 

aggregate amount of 3 111 000 CZK for the 

offense.

 

+ CJEU ruled for individual assessment of data retention periods

The Court of Justice of the European (CJEU) on 

6. 10. 2020 issued 2 judgments concerning data 

protection. It is an case Privacy International 

(C-623/17) and joined cases La Quadrature du 

Net and other against France and Belgium (C-

511/18, C512/18, C-520/18). Both judgments 

confirm current trend in CJEU case-law and 

besides extends EU law scope also on data 

retention by intelligence services. Judgments 

imposed prohibition of preventive 

comprehensive and indiscriminate storage of 

traffic and location data unless the collection of 

personal data would be in the interest of 

national security and fighting serious crime. 

However also in these cases according to the 

ÚOOÚ would be necessary to set individually 

reasonable retention periods (for individual 

purpose and for individual communication 

channels so that future mining of retained 

personal data would be foreseeable for the 

data subjects concerned and could succeed.). 



 

 

From case-law 

+ Adequate damages for unjustified proceedings in administrative tort 

proceedings 

The Constitutional Court (ÚS) issued in its 
judgment on 21. 12. 2020, ref. no. IV. ÚS 
2841/19 that decision which ruled for 
innocence and de facto previous errors of the 
administrative body have been corrected 
consisting in the repeated insufficiently 
ascertained factual situation, cannot be 
charged to the accused complainant. 

A complaint should be awarded damages for 
reimbursement of the costs of the defense for 
period from commencement of the 
administrative proceedings which incurred by 
the accused in the causal connection with the 
administrative tort proceedings. According to 
the ÚS different procedure would be breach of 
fundamental right for compensation caused by 

an illegal decision of a court or other public 
authority. 

The ÚS ruled with this judgment in a case of 
association which was imposed with fine for 
unauthorized business. A decision of Trade 
Licensing Office about imposing a fine was 
repeatedly canceled by the parent body and 
only after the third return of the case was it 
decided to stop the proceedings on the 
grounds that the unauthorized business could 
not be proved. The association in the 
proceedings in administrative tort was forced 
to spend costs on legal representation. General 
courts did not award right for damages, 
however the ÚS took the opposite view in the 
case. 

 

+ Dismission of proposal on permission of reorganization for unfair intent 

The Supreme Court issued in its resolution on 

30. 9. 2020, ref. no. 29 NSČR 137/2018-B-72, 

that in cases in which an Insolvency Court 

concludes that debtor pursues an unfair 

conclusion by filing a proposal for 

reorganization permission, dismiss it without 

further even if the debtor has obtained in 

advance the consent of most creditors with a 

reorganization plan, even though he has drawn 

up this plan in such a way that no creditors will 

be harmed by it. Decisive is unfair intent itself 

and according to the Supreme Court, the facts 

mentioned above do not disprove unfair 

intent. 

 

+ Proof of overhead costs of holding a stake in a subsidiary

The Supreme Administrative Court (NSS) 

confirmed in its judgment on 11. 1. 2021, ref. 

no. 3 Afs 170/2019-27 if the tax subject wants 

to avoid the application of non-tax expenses in 

the form of a lump sum of 5% of dividends 

received, the tax subject has to prove the 

actual amount of overhead costs. According to 

sec. 25 par. 1 letter zk) of the Income Tax Act 

the parent companies have the option of either 

proving the actual amount of costs associated 

with holding the share in the parent company, 

or flat rate them to 5% of the dividends 

received (without proving anything).  

 

 

  



 

Do not hesitate to contact us with any particular question. 

 

We will inform you about next legal news. 

 


