
 

 

 

 

LEGAL NEWS MARCH 2021 

Dear clients, let us to introduce several news from Czech legislation and judicial decisions appeared 

during March 2021 and previous months. We will inform you about next changes soon. 

 

Legislation in connection with COVID 19 

+ Pandemic Act

On 27. 2021 an Act No. 94/2021 Coll., the so-

called Pandemic Act has come into effect. The 

Act gives The Ministry of Health of the Czech 

Republic and regional hygiene offices legal 

ground for issuing emergency measures with 

the government’s consent which should 

prevent the spread of COVID-19. However, 

these measures must be reviewed by a subject 

who issued them. The legality of these 

measures can be reviewed by administrative 

justice, but only in the first instance – the Act 

explicitly prohibits defending against the 

decision by an appeal in cassation. The Act also 

regulates offenses’ constitutive elements for 

non-compliance with emergency measures. 

Moreover, the Act regulates an obligation for 

State to compensate for actual damage (not 

the loss of profits) arisen from a causal 

relationship with emergency regulations. A 

compensation claim must be applied to the 

Ministry of Finances within 12 months from the 

moment, when the injured party was aware of 

the claim, no later than 3 years from the 

occurrence of the damage, otherwise, the right 

to compensation damages expires. The 

damages are covered to the extent, in which 

the injured party proves that there was no 

possibility of preventing its occurrence. The 

number of damages is further reduced by the 

number of subsidies, repayable financial 

assistance, and other support, granted to 

mitigate the effect of the COVID-19 epidemic. 

The claim of damages is a condition for possible 

claiming damages before a court. The injured 

party can claim the damages before the court 

if its claim has not been fully satisfied within 6 

months from the date of application. 

The Act also regulates (likely the recent 

judgment of The Supreme court on 16. 3. 2021, 

ref. no. 15 T 110/2021), that application of 

stricter provisions of the Criminal Code on 

other offenses committed during an 

emergency is possible only when public 

interest for dealing with COVID-19 epidemic 

may be affected. 

 

+ Compensation Bonus Act for the year 2021

On 27. 2. 2021 has come into force an Act No. 

95/2021 Coll., Compensation Bonus Act for the 

year 2021. The Act regulates compensation 

bonuses for a period from 1. 2. 2021 until 31. 

3. 2021. Subjects who can apply for the 

compensation bonus are the same as in the 

previous compensation bonuses, i. 

e. freelancers, partners of small or family 

Ltd. (as with the previous bonuses, it must be a 

limited Ltd. with a maximum of two partners or 

partners from one family) and contractor’ 

employees. The amount of the bonus can be 

up to 1 000 CZK per day. In the case of 

contractor’ employees, the amount of the 

bonus remains 500 CZK per day. A new bonus 

is for freelancers or partners of 



 

Ltd. participating in health insurance, to 

whom the bonus may belong not from the 

reason of lower incomes, but the reason of 

ordered quarantine or isolation. The amount of 

this bonus is 500 CZK per quarantine day. The 

claim for the compensation bonus is eliminated 

with other subsidy schemes. The exception will 

have only the Antivirus Program and the 

program for rent support and other similar 

programs. However, entitlement to the bonus 

will exclude only subsidies that are being 

prepared.

+ Quarantine allowance

On 5. 3. 2021 has come into force an Act. No. 

121/2021 Coll., about the allowance for an 

employee in imposed quarantine. Entitlement 

to the allowance arises for employees in 

imposed quarantine for a period from 1. 3. 

2021 until 30. 4. 2021. The allowance shall be 

paid by its employer, who deducts the 

contribution from the social security and state 

employment policy. An employee is entitled to 

the allowance of 370 CZK per calendar day but 

no longer than for the first 14 days of the 

quarantine period. However, entitlement does 

not arise to employees, who were the 

quarantine imposed after their return from 

abroad (with exception of business trips) and to 

employees, to whom did not arise entitlement 

to income compensation according to the 

Labor Code (at least reduced).

 

Tax Legislation 

+ General Financial Directorate commented on ATAD directive

General Financial Directorate (GFD) issued 

information to interpret some of the new rules 

due to implementation of Anti-Tax Avoidance 

Directive (ATAD). According to GFD, borrowing 

expenses include only exchange rate 

differences related to the commitments arising 

from selected borrowing expenses specified in 

the law, typically exchange rate differences 

related to contractual interest. Exchange rate 

differences arising from the principal are not 

taken into account in borrowing expenses. GFD 

also warns, that amounts by which the profit 

was increased in the given tax period due to 

limitation of eligibility of excessive borrowing 

costs, are under certain conditions may be 

deducted from the profit or loss in subsequent 

periods, however, this option does not pass to 

the legal successor in the case of conversion. 

GFD also commented on so-called exit tax (i.e. 

taxation on the transfer of property without 

change of ownership). Transfer of property 

without change of ownership is considered as 

a sale of property to itself for a price which 

would be agreed between unrelated parties in 

the ordinary course of business. During 

conversions, it will depend on whether they 

will be associated with a change of ownership. 

If change in the ownership of the transferred 

property happens, the provisions of the law 

regarding exit tax will not apply. In the case of 

a deposit, the ownership of the transferred 

property is always changed. 

  



 

Personal Data  

+ ÚOOÚ on mandatory employee testing 

The Office for Personal Data Protection 

(ÚOOÚ) published on its website a statement 

on mandatory employee testing of COVID-19 

presence. ÚOOÚ confirms that an employer is 

in the position of personal data administrator if 

personal data are collected by him. Due to the 

public interest in the field of public health, 

special categories of personal data on health 

status are collected when testing employees. 

Because of this, an employer shall secure that 

personal data were collected with the highest 

protection of privacy, therefore, not to be 

shared with an unlimited number of people. 

The actual evidence of performed employees 

test must be properly secured and only persons 

entrusted with tasks to comply with the 

emergency measure shall have access to it. 

Each employer must take into account its own 

organizational and technical possibilities to 

properly secure the records of the performed 

tests against possible loss or disclosure to 

unauthorized persons. Records of employees’ 

personal data collection for testing purposes 

are part of the records according to Article 30 

of the GDPR. Periods for the preservation of 

personal data have not been set. However, it is 

possible to deduce that employers should 

preserve the evidence of performed tests at 

least until the repeal of the emergency 

measure to carry out mandatory employee 

testing. 

 

From case-law 

+ Pre-emption right of co-owners of land for (part of) construction 

The Supreme Court in its recent judgment (ref. 

no. 22 Cdo 1952/2019-148) dealt with the 

interpretation of the Civil Code’s transitional 

provision sec. 3056 (1). This provision responds 

to the introduction of the legal term so-

called superficial principle (sec. 506 of the Civil 

Code) according to which a part of the land is a 

building on it (the building is therefore not an 

immovable thing in itself). However, this 

principle was not contained in the previous 

Civil Code (1964) and that allowed a state 

where the owner of the land was not identical 

with the owner of a building on it. To better 

overcome this situation after the coming into 

force of the new Civil Code, sec. 3056 (1) of the 

current Civil Code establishes statutory pre-

emption right of the landowner to such a 

building which stands on its land. If based on 

this pre-emption the landowner acquires 

ownership of the building it additionally 

becomes part of the land (and thus ceases to 

be a separate thing). The Supreme Court in the 

mentioned case dealt with the issue of pre-

emption rights if the land is co-owned. The 

Supreme Court stated that when considering 

the implementation of the pre-emption right in 

the conditions of co-ownership, it is necessary 

to proceed from sec. 2141 of the Civil Code 

according to which if the pre-emption right 

belongs to several persons together, they can 

only exercise them in their entirety. However, 

if any of the pre-emption rights terminates or 

is not exercised by them, the remaining pre-

buyers may exercise the pre-emption right in 

its entirety. According to Supreme Court, the 

legal pre-emption right cannot be denied to co-

owners even if they do not buy the building in 

a way that is in accordance with their shares. 

Although there will be no complete unification 

of ownership and thus the superficial 

principle will not be fulfilled, however, it 

cannot be overlooked that the law does not 

impose any restriction on the co-owners for 

the acquisition of the thing in different shares. 

The right of pre-emption can therefore be 

modified to some extent in this way. 



 

 

Do not hesitate to contact us with any particular question. 

 

We will inform you about next legal news.  


