
 

 

 

 

LEGAL NEWS APRIL 2021 

Dear clients, let us to introduce several news from Czech legislation and judicial decisions appeared 

during April 2021 and previous months. We will inform you about next changes soon. 

 

Taxes 

+ Reduction of the VAT base by an indirect bonus 

The Court of Justice of the European Union 

(CJEU) in its judgment from 11. 3. 2021 in case 

Frima Z (C-802/19) ruled, that a VAT cannot by 

reduced by the discount provided from the 

price of goods to the end customers. In this 

case Dutch pharmacy Firma Z supplied 

medicines to a German health insurance 

company. If its policyholders filled in a Firma Z 

questionnaire, the company provided them 

with a discount on the price of medicines. The 

Firma Z reduced the VAT base by this discount 

on the value of medicines delivered to the 

health insurance company. According to CJEU 

Firma Z is obliged to declare tax on goods 

delivered to Germany. Subsequent supply of 

medicines to policyholders is no longer subject 

to VAT.

 

+ The transactions between a member of the VAT group and his foreign 

branch is subject to VAT 

VAT group represents a specific group of 

persons who is granted under the VAT Act the 

status of a separate taxable person. 

The CJEU in judgment from 11. 3. 2021 in case 

Danske Bank (C-812/19) dealt with a question 

whether transaction which is provided by 

founder who a member of a VAT group in his 

home country is, in his branch in another EU 

Member State, subject to VAT. According to 

CJEU, this is the case. The CJEU applicated in 

the case its older judgment in case Skandia (C-

7/13) in which ruled that the supply of services 

to a principal place of business in an EU 

Member State which is a member of the local 

VAT group constitutes a taxable transaction. In 

the case Danske Bank it was the exact opposite 

situation, however, according to the CJEU the 

conclusions of the Skandia case will also apply 

in this case. 

According to the CJEU, such a situation must be 

regarded as a case of the provision of branch 

services by a given VAT group from another 

state. According to the CJEU, a branch and a 

group of VAT from different countries must be 

regarded as different taxable persons.

  



 

Commercial law 

+ Review of interest in a contract concluded between entrepreneurs

In the judgment of 25. 3. 2021, reference No. 

23 ICdo 56/2019, the Supreme Court has dealt 

with the issue of good manners in relation to 

the interest rate agreed in the contract 

between entrepreneurs, which exceeded the 

normal interest rate by more than 15 times. 

In this case, the Court of Appeal applied the 

principle that an entrepreneur who has 

entered into a contract in the course of his 

business cannot rely on usury. However, the 

Supreme Court set aside the judgment of the 

Court of Appeal. According to the Supreme 

Court, the corrective of good manners is also 

applicable in business relations. As is known, a 

conflict with good manners causes the 

absolute nullity of legal action. If, according to 

the Supreme Court, one of the entrepreneurs 

is the weaker party, the provisions of the Civil 

Code on so-called form contracts (typically 

concluded with a credit lenders) also apply in 

these cases. If, according to NS, there is also an 

abuse of a dominant position in the 

relationship between entrepreneurs, then a 

possible breach of the contract concluded in 

such circumstances with good manners may be 

considered.

 

Family law 

+ The wishes of the child  

The Constitutional Court in a recent ruling of 3. 

3. 2021, reference No. II. 1338/20, confirmed a 

rational approach to the child‘s wishes 

corrective. According to the consistent case-

law of the Constitutional Court, provided that 

the child is sufficiently intellectually and 

emotionally mature, his wishes must be 

regarded as essential guidance in the search for 

his best interests, but not as a single guide.  

According to the Constitutional Court, it is not 

possible for the General courts to base their 

decision solely on a child's once-voiced wishes 

in specific circumstances and not on a careful 

and comprehensive assessment of his or her 

interests, even when deciding on the place of 

residence and the place of compulsory 

education.

 

Criminal law  

+ Proceedings on the satisfaction of a crime victim 

In the ruling of 6. 4. 2021, reference No. IV. 

2234/20, the Constitutional Court dealt with 

the case of a mutual fund investor who became 

the victim of a crime of fraud. 

The criminal proceedings against two 

defendants were conducted for 16 years, with 

one of the defendants eventually being 

pardoned by the President of the Republic, and 

the other ordered by the courts to compensate 

the injured party only in part. As a result, the 

injured complainant had to bring a civil action 

against the two defendants in order to obtain 

full compensation from them. However, the 

General courts awarded him compensation at 

a significantly lower rate than he had claimed. 

In doing so, they pointed in particular to the 

fact that the victim was ‘of lesser importance’ 

than other victims of the same crime. They also 

pointed out that the victim had entrusted 

money to fraudsters promising the prospect of 



 

a quick appreciation on the so-called aircraft 

principle, which was already a commonly 

known fraudulent practice in 1998. Moreover, 

according to the courts, the complainant did 

not even get into serious existential problems 

and was aware of the potential failure of his 

investment.  

The Constitutional Court defended the 

complainant and set aside the judgments of the 

lower courts. According to the Constitutional 

Court, consideration of the frivolity of a fraud 

victim cannot lead to her or his unacceptable 

secondary victimization. It is only possible to 

reduce the amount of satisfaction for the 

behavior of the injured party if it has had a 

demonstrable effect on the length of the 

criminal proceedings. The General courts, 

according to the Constitutional Court, must 

ensure that even decisions on costs do not 

intensify the harm caused by an infringement 

of the right to a reasonable length of 

proceedings. This is more necessary for victims 

of crime in the procedural position of victims, 

as this creates secondary harm in the form of a 

breach of their constitutional procedural rights 

in addition to the harm caused to them by the 

offender. 

 

Administrative law  

+ Initiation of the administrative procedure and its judicial review 

A number of administrative procedures are 

initiated ex officio and there is no legal claim to 

initiate them. Such a procedure is also the 

procedure for the removal of the so-called 

black structure according to section 129 of the 

Building Code.   

In the present case, the company built a golf 

course without permission, the part of which 

interfered with the applicant's land. The 

applicant has initiated an order for the removal 

of the black structure. The building authority 

informed her by letter that no decision was 

necessary in the present case and that the 

construction or landscaping had been carried 

out legally. The applicant brought an action 

against that letter. To the subsequently lodged 

appeal in cassation, the Supreme 

Administrative Court in the judgment of 26. 3.  

2021, reference No. 6 As 108/2019-39 

relativized the conclusion that the initiation of 

ex officio proceedings was never legally 

entitled, stating that in the 21st century, 

people could no longer be perceived as passive 

objects of the "Superintendent" character. 

According to the Supreme Administrative 

Court, in a democratic rule of law it cannot be 

accepted that there is never a legal right to 

initiate ex officio proceedings and that it is at 

the discretion of the public administration 

whether an objective right (and thus 

sometimes a subjective one) will protect. While 

the powers of the administrative authority 

which it exercises ex officio serve primarily to 

protect objective law, in some cases it may be 

the only instrument to protect the legal sphere 

of the individual.  

 

+ Illegality of pandemic measures of the Ministry of Health 

The Supreme Administrative Court in its 

judgment of 14. 3. 2021, reference No. 8 Ao 

1/2021-133, declared illegal a measure of the 

Ministry of Health which required employees 

who tested positive for the presence of the 

SARS-CoV-2 virus antigen through a test 

provided by their employer to report that fact 

to their employer, leave the workplace and 

submit a confirmatory PCR test. At the same 

time, it required employers to keep a record of 

the tests carried out. 



 

Those obligations applied to both employees 

and employers, regardless of whether the 

testing of employees was carried out 

compulsorily or voluntarily by the employer. 

The reason for the illegality of this measure 

under the NSS was that the Ministry did not 

justify how much the measure contributed to 

the suppression of the Covid-19 disease 

pandemic or consider the interference with the 

rights of the persons concerned. If the Ministry 

of Health is to properly justify the measure, it 

forces it to consider whether the proposed 

measures are actually effective and whether, 

for example, the same effect could be achieved 

with less interference with citizens' rights. 

 

Do not hesitate to contact us with any particular question 

 

We will inform you about next legal news.  


