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We would like to introduce you to a few new legislative and case law developments from 
December and the preceding months of 2021. We will keep you informed of further changes in 
the coming months. 

 

Capital market 

+ Amendment to the Investment Funds Regulation 

On 1 January 2022, Government Decree No. 
432/2021 Coll., which amends Government 
Decree No. 243/2013 Coll., on the 
investment of investment funds and 
techniques for their management, came 
into force. The fundamental change is the 
new concept of investment limits and limits 
on total exposure. Although the percentage 
limit is unchanged, it is now not linked to 
the value of assets but to the net asset value 
of the investment fund. The rules for taking 
out a loan or borrowing have also changed. 
Now, a loan or borrowing may be accepted 
on behalf of a standard fund only if the 
maturity of the loan or borrowing is not 
more than 6 months and the sum of the 

value of all loans and borrowings so 
accepted does not exceed 10% of the net 
asset value of the standard fund. However, 
this is without prejudice to the Standard 
Fund's exposure limit relating to financial 
derivatives. The Regulation also introduces 
as a condition for the acquisition of a 
security or book-entry security issued by a 
qualifying fund into the assets of a special 
fund or a comparable foreign investment 
fund that the qualifying fund must, 
according to its statutes, grant loans and 
advances. The legal definition of the assets 
of the investment fund and of the assets 
and debts arising from investment activities 
is also changed. 

 

Coronavirus 

On 23 December 2021, Act No. 518/2021 
Coll. came into force, concerning the 
extraordinary allowance to an employee in 
the event of an ordered quarantine. The 
allowance amounts to CZK 370 for each of 
the first 14 calendar days of the ordered 
quarantine and is paid by the employer 
together with wage compensation 
amounting to 60% of the so-called reduced 
assessment base. However, if the sum of 
the allowance and the income replacement 
exceeds 90 % of the average earnings of the 
individual employee (for the corresponding 
number of hours missed), the allowance will 
be reduced by the difference.  

On 24 December 2021, Act No. 519/2021 
Coll., on the compensation bonus for 2022, 
came into force. Self-employed persons, 

partners of limited liability companies and 
so-called contingent workers will be able to 
apply for the new bonus in the event of a 
drop in sales or income of at least 30%, 
which occurred in connection with 
government measures against coronavirus. 
However, this must be the majority of their 
income or value added derived from their 
activities. The reference date is 22 
November 2021. The amount of the 
contribution is up to CZK 1 000 per day.  

On 23 December 2021, Act No 520/2021 
Coll., on further adjustments to the 
provision of nursing allowances in 
connection with emergency measures 
during the COVID-19 disease epidemic, also 
entered into force. The amount of the 
nursing allowance under this Act for the 



 

 

period from 1 November 2021 to 28 
February 2022 is 80% of the daily 
assessment base, with a minimum of CZK 

400 per day for employees. The so-called 
"contract workers" are also entitled if they 
participate in sickness insurance.

 

Criminal law 

With effect from 1 January 2022, several 
important changes in criminal law have 
been made in connection with the entry 
into force of another part of the 
amendment to the Criminal Code and the 
Criminal Procedure Code. For example, the 
courts will now be able to order an offender 
who has committed an offence in 
connection with the operation of a motor 
vehicle to undergo a therapeutic driving 
programme. The Criminal Code newly 
regulates the offence of disseminating a 
work for the promotion of a movement 
aimed at suppressing human rights and 
freedoms (section 403a), but excludes its 

illegality if the dissemination is for the 
purpose of education, research, art, 
reporting on current or historical events or 
similar purposes. The Criminal Procedure 
Code was then supplemented by a new 
ground of appeal, consisting in the fact that 
the decisive findings of fact, which are 
determinative of the elements of the 
offence, are manifestly contradicted by the 
content of the evidence adduced or are 
based on evidence which is not procedurally 
applicable or in relation to which the 
proposed substantial evidence was not 
unreasonably adduced. 

 

Personal data 

+ Cookies only with consent 

With the new year, an amendment to the 
Electronic Communications Act came into 
force, which clearly defines that website 
administrators may only collect personal 
data of visitors to these websites on the 
basis of their demonstrable consent. 
Consent is not required only in relation to 
so-called technical cookies (i.e. those that 
are necessary for the transmission of 
messages and the provision of services, 
including the provision of secure 
communications). In this context, the Data 

Protection Authority points out that 
consent to processing must be freely 
obtained from the website visitor and must 
be specific and informed. According to the 
Authority, such consent is certainly not the 
case if the consent is automatically set in 
advance in the browser. It is then the 
controller who has to prove that the data 
subject has given him or her free, specific 
and informed consent to the processing of 
his or her personal data. 

 

Taxes 

+ Denial of VAT deduction in the case of a fictitious supplier 

The Court of Justice of the European Union 
(CJEU) in its judgment of 11 November 

2021, C-281/20 (Ferimet), confirmed that 
both formal and substantive conditions 



 

 

must be fulfilled in order to claim a VAT 
deduction under the reverse-charge regime 
(i.e. when the tax liability is transferred to 
the recipient of the taxable supply). The 
CJEU reiterated its earlier findings that the 
right to deduct VAT must be granted if the 
substantive conditions are met, even if 
certain formal conditions have been 
breached. However, this is not the case if, as 
a result of the breach of the formal 
conditions, it is not possible to verify 
compliance with the substantive 
requirements. According to the CJEU, the 

inclusion of a fictitious supplier on an 
invoice may constitute a breach of the 
substantive conditions. And if the tax 
authorities cannot otherwise verify whether 
the actual supplier acted as a taxable person 
when the supply was made, they may 
disallow the deduction. At the same time, 
the tax authority may refuse the deduction 
if it proves that the recipient of the supply 
has committed tax evasion or if the 
recipient knew or could have known that 
the supply in question was part of a chain of 
trade burdened by tax evasion. 

 

 

 

 

 

 



 

 

 


