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Dear clients, let us introduce several news from Czech legislation and judicial decisions appeared
during June 2022 and previous months. We will inform you about next changes soon.

Personal data protection
+ Significant changes in telemarketing
On 1st July 2022, an amendment to the
Electronic Communications Act came into
force, which the legislator hopes will lead to a
drastic decline in harassing telephone offers.
In fact, the amendment does not apply to
telephone surveys unless they subsequently
turn into offers of goods or services. Thanks
to the amendment, it will no longer be
possible to contact anyone in this way
without their prior consent. In addition, the
amendment prohibits companies from
obtaining telephone numbers from the public
telephone directory. The telephone operator
will now be able only to pass on to companies
the telephone numbers operated by the
operator for which the subscribers have given
their prior consent to the possible transfer
and telemarketing. Anyone can give their

consent to telemarketing to their telephone
operator (but not directly to the
telemarketers) at any time via their website
or even in person. However, telemarketers
will still be able to call telephone numbers
available from the website – they only will not
be able to send SMS commercial messages to
these numbers. The way to prevent
contacting on these numbers is to include a
note on the website indicating that the
number is not to be used for telemarketing
purposes. The same applies to email
addresses provided on the website.
Compliance with the new rules is supervised
by the Czech Telecommunications Office
(ČTÚ) and the Office for Personal Data
Protection (ÚOOÚ).

Execution
+ “Summer of Grace” 2.0
The Parliament has adopted the Act on
Special Reasons for Discontinuance of
Judgement execution, which will restore the
possibility of discontinuance of judgement
execution by fulfilling the conditions of the
so-called “Summer of Grace” with effect from
1st September 2022. Compared to the first
Summer of Grace the debtor will now have to
explicitly request the bailiff to use this option
by 30th November 2022 at the latest. If the
original sum has not yet been recovered, the
bailiff shall call on the debtor to pay it. The
bailiff must make this statement within 15
days, and if the date of 30th November 2022

has passed in the meantime, the time limit
shall be extended by the number of days by
which the bailiff has exceeded the time limit
for reply and shall not expire earlier than 5
days from the date on which the bailiff's reply
was delivered to the debtor (however, this
rule applies only to debtors who request that
the execution be stopped under this Act no
later than 15th November 2022). In order for
the execution to be discontinued, debtors
must pay, in addition to the principal amount
due, a lump sum compensation for the costs
of the execution in the amount of 1815 CZK.

+ Unification of the interpretation of the term “non-forfeitable amount”
The practice has not been uniform yet in
assessing the impact of the increase in the
amount of the normative housing costs for
2022 on the determination of the so-called
non-forfeitable amount that may not be
deducted from the monthly wages of the
debtor in the event of execution. The
Supreme Court in its interpretative opinion of
8th June 2022, No. Cpjn 202/2022, has now
concluded that in determining the nonforfeitable amount, the amount of the
normative housing costs for 2022 as defined

by Government Regulation No. 507/2021
Coll. is increased by the amount of the
monthly normative housing costs referred to
in § 26a section 2 of the State Social
Assistance Act (i. e. the amounts are
therefore added together). This also applies
to the determination of the non-forfeitable
amount for the purposes of determining the
amount of the insolvent debtor's instalment
payment in the case of a repayment plan with
the monetisation of the property.

Commercial Law
+ Revocation of a convened general meeting of a limited liability
company
The Supreme Court in its resolution of 22nd
March 2022, File No. 27 Cdo 2453/2021, dealt
with the issue of revocation of a general
meeting of a limited liability company that
has already been convened. According to the
Supreme Court, if the company does not have
this issue expressly regulated in its articles of
association, the regulation contained in the
Commercial Corporations Act for joint stock
companies applies by analogy. Therefore, the
person entitled to recall the general meeting
is in principle its convener, or another person
entitled to convene the general meeting,
unless there is a conflict of interest. If the
general meeting has been convened at the
initiative of a qualified shareholder (or
directly by a qualified shareholder), the
general meeting may be revoked only if the
qualified shareholder agrees to it. If the
general meeting has been convened by the
supervisory board because the interests of
the company so require, it will not normally
be possible for the managing director to
remove the general meeting (without the
supervisory board's consent). The same
applies if the general meeting is convened by

a shareholder on the grounds that the
managing director has failed to perform his
duties for a long period of time. If a general
meeting is convened by one of the managing
directors with a proposal to dismiss another
managing director for breach of duty in the
performance of his duties, it is beyond doubt
that the managing director whose dismissal is
to be decided cannot dismiss the general
meeting so convened.
If the legally compliantly recalled general
meeting nevertheless convenes, the
resolutions passed will be viewed as if they
had not been passed. If, however, all the
shareholders do so meet, they may all jointly
declare that they waive the right to call a
general meeting in due time and that they will
hold the meeting notwithstanding its
revocation.
If a general meeting is revoked by a person
who is not entitled to do so, such revocation
shall have no legal effect; the general meeting
may therefore be held. A shareholder who
fails to attend a general meeting on the
mistaken assumption that the general

meeting has been revoked may, under the
conditions laid down by law, seek a

declaration that the resolutions adopted at
the general meeting are invalid.

Tax Law
+ Amendments to the tax and air protections acts
On 1st July 2022, an amendment to the
Income Tax Act, the Road Tax Act and the Air
Protection Act entered into force, which
retroactively already from 1st January 2022
abolishes the obligation to blend biocomponent into fuel, limits the range of
vehicles subject to road tax and favours the
use of low-emission company vehicles that
employees can use for private purposes free
of charge – until now, the tax base was
increased by 1 % of the entry price of the
vehicle, but the amendment reduced this
amount to 0.5 % and shortened the
depreciation period for equipment used to
recharge electric vehicles.
Passenger cars, buses and trucks up to 12
tonnes are now exempt from tax. At the same
time, the amendment abolished advance
payments and significantly reduced the road

tax on the rest of the vehicles. It also
abolished registration for road tax. The
deadline for paying tax and filing tax returns
remains the same, i.e. 31st January (in
addition, it introduces the obligation to file
tax returns only electronically from 1st
January 2025). In the case of combined
transport, the amendment obliges taxpayers
claiming the discount to keep transport
documents with confirmed data from the
transhipment point.
The amendment also introduces a
postponement of the date of the ban on the
operation of old coal-fired solid fuel boilers
with a rated thermal input of up to 300 kW in
family houses, apartment buildings and
family recreation buildings to 1st September
2024.

+ Issuance of crown bonds as an abuse of law
The Supreme Administrative Court (NSS), in
its judgment of 31st May 2022, No. 4 Afs
376/2021-60, dismissed the appeal and thus
confirmed the legal conclusions of the tax
administrator that the procedure whereby
the parent company reduced its share capital
and at the same time the subsidiary issued
bonds with a maturity of up to 15 years and a
low nominal value, which were subscribed by
persons in the management of the parent
company, for which the subsidiary also
provided them with interest-free loans, with
the result that the interest on the bonds was
not subject to withholding tax when paid,
constituted an abuse of law and the creation
of an unlawful tax advantage. According to

the NSS, the latter consisted in the fact that
the value of the bond issue was increased
because of the planned acquisition, when the
acquisition was abandoned, the subsidiary
repurchased part of the bonds and the
persons used the proceeds to reimburse the
interest-free loans, with the result that the
interest on the bonds was not subject to
withholding tax when paid out as a result of
the rounding-off. According to the NSS, this
created a closed circle of transactions which
were immediately related to each other in
time and financial terms and which created a
cycle of the group's own funds in order to
obtain a tax advantage. That consisted in
reducing the tax liability by applying the

interest on the bonds issued as an expense.
The fact that the transactions were decided
by the same persons, who acted as the
statutory bodies, secondly as the borrowers
and thirdly as the underwriters of the bonds,

also played a role in the NSS's decision. In
each case, the same funds were involved, but
they flowed from the parent company to the
subsidiary in a different way.

+ Proving the provision of intermediary services abroad
In its judgment of 28th April 2022, No. 8 Afs
315/2019-53, the NSS admitted that in the
case of trading goods in China (or abroad in
general) through a local intermediary, other
means of evidence may be available due to
cultural differences, but these do not relieve
taxpayers of the obligation to have
sufficiently robust evidence to prove the
extent of the intermediation and the person
of the intermediary. The primary means of
proof, in his view, is the related
communication with the intermediary. It is

necessary to prove both the existence of a
particular intermediary and the precise scope
of the activities carried out by that
intermediary. In the present case, it was
problematic that the taxpayer himself was
never personally present in China, although
he was supposed to provide intermediation in
its territory. According to the NSS, contracts,
invoices or customs documents do not in
themselves prove that intermediary activities
were carried.

+ VAT regime when organising a promotional event
In its judgment of 29th March 2022, No. 10 Afs
179/2020-56, the NSS concluded that a
German
company
which
organised
promotional events in the Czech Republic was
not entitled to input VAT reimbursement on
the subcontracted supplies received.
According to the NSS, the services in question
were travel services because the company
provided transport, accommodation, meals,
interpreter services or an experience
programme for the participants in the
promotional event, some of which provided
itself
and
others
through
Czech

subcontractors. The NSS pointed out that if
the organiser of a promotional event provides
partial tourism services which it has procured
from subcontractors, this constitutes the
provision of a travel service. In such a case,
according to the NSS, the special taxation
regime for travel services must be applied and
the organiser will not be entitled to a refund
of VAT paid in another EU-Member State,
despite the fact that it is not an ordinary
travel agent and does not have the necessary
trade licences. What is relevant is the actual
nature of the services provided.

Penal Law
+ Conditions for issuing an arrest warrant
In its ruling of 31st May 2022, Case No. III.ÚS
609/22, the Constitutional Court concluded
that in the case of the use of securing
instruments, the court is obliged to assess

whether the procedural instrument chosen in
the criminal proceedings corresponds to the
situation and whether it is not possible to use
a more lenient means. An arrest warrant, as a

means of securing the accused's participation
in criminal proceedings, may be justified only
if the criminal prosecution authorities have
exhausted all other options (summons,
bringing, or detaining the person being
prosecuted) or have at least justified the

impossibility of using them. If the court issues
an arrest warrant without the conditions for
its issuance having been met, it violates the
right of the accused under Article 8 of the
Charter of Fundamental Rights and
Freedoms.

