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Dear clients, let us to introduce several news from Czech legislation and judicial decisions 
appeared during December 2022 and previous months. We will inform you about next changes 
soon. 

 

Commercial and corporate law 

+ Easier establishment of companies 

On 15th January 2023, Act No. 416/2022 Coll., 
amending certain acts in connection with the 
use of digital tools and procedures in 
company law and the operation of public 
registers, will enter into force. The Act 
simplifies the process of establishing a limited 
liability company by creating a model articles 
of association available on the website of the 
Ministry of Justice, and by removing the 
requirement to obtain a trade licence before 
establishing a company. The law also reduces 
the administrative burden around company 
formation by allowing a company to be 
established and registered in the commercial 
register at the same time in a single session at 
a notary and independently process the trade 
licence, and by removing the requirement to 
prove the legal reason for using the registered 
office when declaring a trade if the registered 
office will already be registered in the 
commercial register. The pre-existing 
registration in the commercial register will 
also allow those declaring a trade to avoid 
refusal of registration in the event of 
deficiencies. 

The Act is also important because it 
introduces new grounds for ineligibility to 

serve as a member of an elected body of a 
business corporation. These new grounds are 
(1) a prohibition to perform the function of a 
member of a body of a legal person imposed 
by a decision of a public authority or an 
international organization, (2) a final 
conviction for certain enumerated criminal 
offences (e.g. embezzlement, fraud or various 
tax and bankruptcy offences) and (3) a 
declaration of bankruptcy over the property 
of the person to be appointed to the function. 
A person must inform the corporation or its 
incorporators in advance of these and other 
reasons preventing the person from serving 
as a member of an elected body. At the same 
time, the Act establishes the Register of 
Excluded Persons, which will include those 
persons who do not meet the conditions for 
exercising the function of a member of an 
elected body or who have been disqualified 
from that function by a court decision. The 
Register will be non-public, but notaries and 
courts will have access to it. Upon request, 
the Ministry of Justice will issue the applicant 
with a certificate stating that he or she is not 
included in the register or what is recorded 
about him or her in the register.

 

+ Publicity of beneficial ownership records is likely to be limited 

On 22nd November 2022, the Court of Justice 
of the European Union (CJEU) issued a 
judgment in the Luxembourg Business 
Registers case (C-37/20), which is likely to 
affect Czech legislation in the near future. In 
the judgment, the CJEU concluded that the 
provision of the European Directive requiring 

information on beneficial owners to be freely 
available to the public at all times is invalid on 
the grounds of unacceptable interference 
with the right to privacy and protection of 
personal data. Following this CJEU decision, it 
can be expected that in the future either 
public access to the data recorded in the 



 

 

beneficial owners' register will be restricted 
or that the current public registration of 
beneficial owners will be redesigned to limit 

interference with the rights of beneficial 
owners.

 

+ Abolition of electronic sales registration 

With effect from 31st December 2022, electronic sales registration (EET) has been abolished. 

 

+ Amendment to the Act on Significant Market Power 

On 1st January 2023, a significant amendment 
to the Act on Significant Market Power came 
into force, according to which any buyer of 
agricultural or food products whose annual 
turnover as such (and not just turnover 
related to food purchases) in the Czech 
Republic exceeds CZK 5 billion (regardless of 
the market power of the business partner) or 
whose annual turnover exceeds EUR 2 million 
and at the same time falls into a higher band 
than the supplier is now considered to have 
significant market power. According to the 

new regulation, these criteria must be 
assessed not only for end customers, as it was 
until now, but for all customers at all levels of 
the supply and procurement chain. The 
introduction of these stricter criteria for the 
determination of an SMP operator will result 
in a broadening of the range of such 
operators. The law restricts such entities in 
the terms they can negotiate in their 
contracts with their suppliers, customers, 
processors or distributors, under penalty of 
heavy fines.

 

+ Transfer of a business plant involving a claim entered into the estate 
in insolvency proceedings 

The transfer of a business plant to its 
purchaser also transfers the claims that 
belong to the plant. However, it is possible 
that disputed claims may also be transferred 
in this way. In its judgment of 30th June 2022, 
Case No. 29 ICdo 92/2020, the Supreme Court 
(NS) held that by purchasing the plant, the 
purchaser becomes a creditor of all claims 
belonging to the plant, including the disputed 
ones (including those entered in the 

inventory of the third party's assets). 
Therefore, it is the purchaser who has the 
right to seek the exclusion of such claims from 
the estate. According to the NS, what was 
mentioned hereabove also applies to the 
transfer of a part of the plant forming a 
separate organisational unit and to the case 
of the contribution of a business plant as a 
contribution in kind to the share capital.

 

Taxes 

+ Levy on excess electricity revenues 

On 1st December 2022, an amendment to the 
Energy Act introducing a levy on excess 
electricity revenues came into force. 

Electricity producers, intermediaries 
participating in the wholesale electricity 
markets on behalf of producers and persons 



 

 

directly or indirectly related to these 
taxpayers who supply electricity to the 
wholesale market are the payers of this levy. 
The subject of the levy is the producer's 
excess income, which is determined as the 
difference between the income actually 
realised and the market income ceiling set by 

government regulation. The levy on excess 
income amounts to 90 % of the excess income 
quantified in Czech currency. The Energy 
Regulatory Office will be the administrator of 
the levy. The levy will be applied in two levy 
periods: December 2022 and calendar year 
2023.

 

+ Claiming a deduction can also be done as part of a fraudulent chain 

The Supreme Administrative Court (NSS), in 
its judgment of 7th October 2022, No. 5 Afs 
55/2020-91, dealt with the issue of the right 
to deduct tax on supplies made as part of a 
fraudulent chain. The NSS concluded that the 
tax administrator had not proved that the 
taxpayer knew or could have known that the 
supplier would not remit the VAT. The NSS 
held that the mere unravelling of the 

structure, the reference to business practices 
and the failure to remit tax in part of the 
supply and supply chain do not a priori 
establish the conclusion that the taxpayer is 
involved in tax fraud, especially when the 
company's method of trading outside the 
official distribution network is otherwise 
perfectly legal and legitimate.

 

+ The taxpayer may submit evidence under the classified information 
regime 

In its judgment of 13th December 2022, No. 3 
Afs 202/2021-38, the NSS ruled that the tax 
administrator cannot reject the taxpayer's 
evidence proposals simply because they are 
classified information. Thus, the NSS 
judgment confirmed that the tax 
administrator cannot refuse to carry out an 
evidence just because it is a "new type" of 
evidence, not regulated by the Tax Code, 
which the tax authorities are not used to 

practice. The NSS concluded that evidence in 
tax proceedings under the regime of classified 
information is admissible and does not 
contravene the principle of procedural 
equality (while, however, the tax authorities 
are obliged to ensure that in the future all 
taxpayers that offer such relevant evidence 
under other legal conditions will have this 
possibility).

 

Family law 

+ Compulsory paternity leave 

On 1st December 2022, an amendment to the 
Labour Code entered into force, making it 
compulsory for an employer to grant an 
employee paternity leave in connection with 

the birth and care of a child for a period of 
two weeks, during which the employee 
receives paternity allowance. 

 

 



 

 

+ Conditions for the recognition of divorces out of court 

Although the current Czech legislation does 
not allow an out-of-court divorces, it is not 
excluded that an application for recognition 
of a document issued by an authority of a 
foreign state certifying a divorce under 
foreign legislation (especially if one of the 
divorcing spouses is a citizen of the Czech 
Republic) will be made in the Czech Republic. 
Although Czech legislation does not provide 
for the possibility to dissolve a marriage 

otherwise than by a court decision, the CJEU 
has now established in its judgment of 15th 
November 2022 in Senatsverwaltung für 
Inneres und Sport case (C-646/20) that a 
document issued by a registry office of 
another state certifying a divorce is a decision 
within the meaning of the Brussels IIa 
Regulation and therefore nothing prevents 
the effects of a divorce from being recognised 
in the territory of another EU state.

 

Administrative law 

+ A third-country national cannot be expelled regardless of his or her 
state of health 

The CJEU in its judgment of 22nd November 
2022, in Éloignement Cannabis 
thérapeutique case (C-69/21), held that a 
third-country national who is seriously ill 
cannot be expelled if, in the absence of 
appropriate treatment in the country to 
which he is to be returned, he would be at 
risk of being exposed to danger in that 

country, that the pain associated with his 
illness will suddenly, significantly and 
irreversibly increase (in the present case, 
the Russian national was treated in the 
Netherlands for a rare form of blood cancer 
by the use of medicinal cannabis, the use of 
which is prohibited in Russia). 

 



 

 

 


