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Dear clients, let us to introduce several news from Czech legislation and judicial decisions 
appeared during January 2023 and previous months. We will inform you about next changes 
soon. 

 

Copyright law 

+ Amendment to the Copyright Act 

On 5th January 2023, Act No. 429/2022 Coll. 
came into force, amending the Copyright Act 
in connection with the mandatory 
implementation of the relevant EU directives 
on digital content. The amendment therefore 
tightens the rules on liability for content 
illegally uploaded by users to the servers of 
online content sharing service providers (i.e. 
platforms such as Ulož.to). They will now be 
required to make their best efforts to obtain 
the relevant licence for the protected 
content, but also to delete the reported illegal 
content as quickly as possible and prevent its 
re-upload. Failure to do so exposes them to 
the risk of a relatively heavy fine. 

The amendment further strengthens the 
protection of publishers by introducing an 
obligation for online service providers not to 
abuse their dominant position on the 
publisher when exercising the right to use a 
press publication and to pay the publisher a 
reasonable remuneration for granting the 
right to use the press publication (this applies 
in particular to cases of use of press 
publications by internet search engines or 
social networks). If there is no agreement on 
the amount of the remuneration, either party 
may apply to the Ministry of Culture, which 
will determine the amount of the 
remuneration (its decision will be subject to 
further review by the court). In relation to 
publishers, the law introduces the principle of 
collective management on an opt-out basis 
(i.e. publishers can decide not to be 
represented by a collective manager). 

The amendment also extends the range of so-
called statutory licences, which allow the use 

of otherwise copyrighted works without the 
author's consent. It introduces the possibility 
to freely use copyright works for automated 
text or data analysis, a licence for the use of 
works not available on the market for cultural 
heritage institutions (e.g. museums, 
archives), a licence for digital education and 
an extension of the licence for scientific 
institutions and the cartoon licence. 

The amendment also introduces the 
regulation of the so-called additional online 
services of the broadcaster, such as the 
possibility of simultaneous viewing of a larger 
number of programmes, the possibility of 
viewing back content, etc.  

The amendment also affects the regulation of 
licensing agreements contained in the Civil 
Code. It introduces as a criterion for 
determining the amount of the licence fee the 
actual or potential economic value of the 
licence granted, taking into account other 
circumstances of the case, the information 
obligation of the licensee to use the author's 
work or the performer's artistic performance 
and the right of the author and performer to 
withdraw from the exclusive licence 
agreement or to restrict the licence in terms 
of the ways of using the work or the scope in 
the case where the licensee does not use the 
licence at all. The new regulation also includes 
the possibility for the author and the 
performer to unilaterally terminate the 
exclusive nature of the licence after a 
reasonable period of time, in addition to 
withdrawing from the licence agreement.



 

 

 Ukraine 

+ Prolongation of temporary protection 

On 24th January 2023, Amendment No. 
20/2023 Coll., of the so-called Lex Ukraine, 
entered into force. The Act extends the 
residence permits of persons who have been 
granted temporary protection in the Czech 
Republic until 31st March 2024, subject to the 
conditions set out in the law (in particular, the 
condition that the European Union does not 
cancel the temporary protection until 4th 
March 2023). The extension will be marked by 

the Ministry of the Interior with a visa tag no 
later than on 30th September 2023. 
Foreigners will be later able to reapply for 
temporary protection but will lose some of 
the benefits provided to "first-time 
applicants". The amendment also extends the 
information obligation of employers of 
persons with temporary protection in relation 
to the Czech Social Security Administration.

 

Civil law 

+ Change in the existing decision-making practice on excessive 
contractual penalties 

The Grand Chamber of the Civil Division of the 
Supreme Court (NS), in its judgment of 27th 
January 2023, Case No. 31 Cdo 2273/2022, 
departed from the previous decision-making 
practice regarding the moderation of 
unreasonable contractual penalties. In the 
Grand Chamber's view, when examining the 
reasonableness of the amount of the 
contractual penalty, it is not possible to 
examine just the unreasonableness of the 
actual contractual penalty provision in the 
contract, but the reasonableness of the 
specific claim for payment of the contractual 
penalty must be examined. The examination 
of the reasonableness of a specific claim for 
liquidated damages is, according to the NS, to 
be carried out in three steps. First, it is 
necessary to establish what function the 
contractual penalty was intended to perform, 
and then the circumstances of the case (i.e. 
the circumstances of the negotiation of the 
contractual penalty, the circumstances of the 

breach of the contractual obligation secured 
by the contractual penalty, and the 
circumstances that occurred later) must be 
examined. On that basis, the courts must 
assess whether the amount of the contractual 
penalty is reasonable in relation to the 
creditor's interests which were impaired by 
the breach of the contractual obligation and 
should have been protected by the 
contractual penalty. If, at that point, the court 
concludes that the contractual penalty is 
reasonable, or if it fails to clarify the extent of 
the consequences of the breach of the 
contractual obligation so as to be able to 
conclude that it is unreasonable, it cannot 
reduce the amount of the contractual 
penalty. Otherwise, the court shall, in the 
third step, reduce the contractual penalty to 
a reasonable amount, taking into account the 
functions it is intended to perform and the 
value and importance of the obligation to be 
performed.

 

 

 



 

 

+ Valorisation of entries relating to the common property 

In its judgment of 27th September 2022, Case 
No. 22 Cdo 1172/2022, the NS dealt with the 
determination of the value of what was spent 
from the common property on the sole 
property of one of the spouses. According to 
the Supreme Court, the so-called valorisation 
(i.e. the inclusion of the value of the input 
increased according to the increase in the 
value of the part of the property on which the 
expense was incurred from the date of the 
expenditure to the date on which the 

community property was reduced, dissolved 
or terminated) is permissible in two cases. 
Firstly, if it is agreed between the spouses, 
and secondly, if it would be contrary to good 
morals not to take the valorisation into 
account. Otherwise, only the unvalorised, 
original value of the input is taken into 
account. According to the Supreme Court, the 
above also applies to the settlement of the 
contribution from the sole property to the 
common property.

 

Taxes 

+ A new Accounting Act is being prepared 

The government's draft of the new 
Accounting Act has gone through the 
comment procedure. The draft has not yet 
been submitted to the Parliament for 
discussion and although the final form of the 
adopted law may differ from the proposed 
one, we would like to point out at this point 

that the new Accounting Act (which should 
enter into force on 1st January 2024) should 
emphasise financial reporting, not accounting 
and accounting for individual accounting 
cases. We will inform you about the 
upcoming changes in a future issue of Legal 
News.

 

+ The Czech Republic will have to introduce a minimum level of taxation 
for some companies 

A European directive ensuring a minimum 
level of taxation has entered into force. The 
Czech Republic will be obliged to transpose it 
so that its rules apply to tax years beginning 
after 31st December 2023. The directive aims 
to tax the profits of large multinational and 
domestic groups at a rate of at least 15 % in 
each country in which the group companies 

operate. Specifically, these are EU-based 
companies that are part of groups with 
consolidated revenues of at least EUR 750 
million for at least two of the four preceding 
periods. If the effective tax rate of the 
companies in one country does not reach the 
required 15 %, it will be liable to pay a so-
called top-up tax.



 

 

 


